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WORK HEALTH AND SAFETY BILL 2019 

Report 

Bill reported, with amendments, and, by leave, the report adopted. 

As to Third Reading — Standing Orders Suspension — Motion 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [5.27 pm] — 
without notice: I move — 

That so much of standing orders be suspended so as to enable the bill to be read a third time forthwith. 

HON AARON STONEHOUSE (South Metropolitan) [5.27 pm]: I am a little confused. We were debating these 
two bills cognately. The motion is to suspend standing orders to have the third reading of the Work Health and 
Safety Bill 2019 now, but my understanding was that that bill needs the Safety Levies Amendment Bill 2019 to go 
along with it, and we have just sent a message to the Legislative Assembly for it to make amendments to that bill. 
Why do we need to suspend standing orders to have the Work Health and Safety Bill now read a third time, when 
we will have to surely wait for the Assembly to consider the message we have just sent it, make amendments and 
then return the bill to us for agreement, and then pass that? Is this all intended to take place in the next hour before 
we rise? 

The ACTING PRESIDENT (Hon Martin Aldridge): Members, just for clarity, at an earlier stage of the consideration 
of these bills, the house granted leave to consider both of the bills cognately. The minister has now moved a suspension 
of standing orders to allow the house to progress to the third reading of the Work Health and Safety Bill 2019. It is 
a decision subsequent to the leave of the house to consider the bills cognately, and the minister is entitled to move 
that motion. 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [5.29 pm] — 
in reply: I will provide an explanation. The Work Health and Safety Bill 2019 can exist separately from the 
Safety Levies Amendment Bill 2019. The Safety Levies Amendment Bill will obviously be part of it, but that legislation 
can exist by itself. I think it is important for us to make progress on this bill because once the bill is finalised, a huge 
amount of work has to be done in drafting the regulations. I would ask the house to not defer this because it would 
effectively mean deferring it for a number of weeks. I think that would be a breach of faith with all those people in 
the public who are very keen to see us make progress on the work health and safety legislation. 

The ACTING PRESIDENT: Members, having counted the house, I confirm that an absolute majority is present. 
If there is no dissenting voice, I will declare that the motion is carried. 

Question put and passed with an absolute majority. 

Third Reading 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [5.30 pm]: 
I move — 

That the bill be now read a third time.  

This piece of legislation has been a long time coming. Indeed, it might be said that it started in 2008 with the move 
towards developing a model scheme. Because of the complexity of this legislation, it has proceeded quite slowly. 
But I know that there is a very significant constituency out there that wants to see this new modernised legislation 
in place. 

Other than Victoria, Western Australia is the only state that has not adopted the model code. We note, as we have 
noted in discussions, that even New Zealand has moved to harmonise those laws. We think that harmonisation is very 
important. We know that, increasingly, we have many companies operating across Australia. We know that case law 
is developing, and it is in the interest of everyone that we have harmonisation of those laws and that we make sure 
that they are more contemporary and foster a greater culture of work health and safety and provide a new focus on it. 
Therefore, it is a very significant step forward. 

We have had the introduction of much stronger penalties, including the introduction of the notion of industrial 
manslaughter, again in an attempt to really change the culture of workplaces and to see adverse results for workers 
driven down and a reduction in lost-time injuries and, even more importantly, the number of fatalities. We are all 
very conscious that just last week another young man lost his life on a building site. 

I want to acknowledge the work of many families who have mobilised, I guess you could say, their grief into creating 
something of a legacy for the people they have lost, in particular those people who have formed Families Left 
Behind. Regan Ballantine was mentioned often during the debate. She has been a tireless advocate for us to 
move forward with industrial manslaughter legislation and a stronger regime in general. We take this opportunity 
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to recognise the family and friends of Jonnie Hartshorn, whose recent death at Curtin University has really moved 
the Western Australian community. 

I want to acknowledge the union movement that has been working to press these changes. The whole movement 
has campaigned for this change, but a very special role has been played by UnionsWA, the Construction, Forestry, 
Maritime, Mining and Energy Union, the Australian Manufacturing Workers’ Union and the State School 
Teachers’ Union of WA in arguing for the change needed for workplace health and safety. 

We also recognise the many employer representatives who have engaged so constructively over the many years of 
creating the model code, the green bill, and then our ministerial advisory panel process. They have come together 
to work constructively to achieve this outcome. One of the strongest things that we see in work health and safety 
is the development of a tripartite culture. 

This has been a long debate on a very complex bill. I want to thank all the officers of the departments that were 
involved in developing this legislation. I also want to reference the importance of the fact that we have brought mine 
safety into this harmonised regime. When I was first in this place 25 years ago, a matter that was debated regularly 
was whether we should bring mine safety into a single, unified piece of legislation, and I am very pleased to see 
that we have. I want to acknowledge the great work that has been done by Minister Johnston’s team and all the 
Department of Mines, Industry Regulation and Safety personnel who have worked hard over so many years. I am 
sure that a couple of bottles of champagne will be cracked tonight if we manage to get this legislation through. 

I think this legislation is very important. This legislation is not about convicting people; it is very much aimed at 
improving the focus on occupational health and safety in the workplace and creating a culture that will see a high 
degree of awareness of risk, a high degree of literacy in assessing risk and a great preparedness to take the steps 
necessary to make sure that every Western Australian worker comes home at night.  

HON NICK GOIRAN (South Metropolitan) [5.39 pm]: I rise on behalf of the opposition to speak on the third 
reading of the Work Health and Safety Bill 2019. When this bill was brought on for debate for the first time on 
15 September 2020, I advised that the opposition’s position was that it would not oppose the bill, but it had 
some amendments for the chamber’s consideration. Our position has not changed. We still do not oppose the 
Work Health and Safety Bill 2019 and we are pleased to have had the opportunity to move various amendments. 
What has changed is that the bill now before the chamber is significantly different from that which was second 
read on the following day, 16 September. The first time that this bill came on for consideration by the house for 
debate was 15 September, and on the next day it was second read. In other words, for those interested stakeholders, 
all 35 voting members of the chamber who wanted to say something on the Work Health and Safety Bill 2019 
had the opportunity to do so on 15 and 16 September. The entire debate on this matter took place over the course 
of those two sitting days, because the government brought it on for the first time for debate on 15 September this 
year. However, the bill that is currently before us is significantly different, to the tune of 43 amendments by my count. 
Very interestingly, 30 of those amendments came from the government, 10 from the opposition and three from 
the Greens. 

The question that needs to be answered in part at this point is: has the bill been stuck or delayed in the 
Legislative Council? I note that in an article titled “Get Justice For Jonnie” in The West Australian of 21 October, 
the following remark was made by the two authors of the article — 

The Bill, which has been stuck in the Upper House since February, was debated throughout the night with 
all clauses finally agreed to by 10pm. 

In a moment I will deal with whether the bill has indeed been stuck in the Legislative Council since February this 
year. The article goes on to refer to me and says — 

South Metropolitan Region MP Nick Goiran, a Liberal, yesterday addressed the rally’s calls for action in 
Parliament, claiming the legislation had been stalled “not because it’s a Bill that shouldn’t be passed” but 
because it was “flawed” with late introductions of “Henry VIII” clauses. 

That is wrong. With due respect to the authors, I have never suggested that the government has brought in by way of 
late introduction Henry VIII clauses. The Henry VIII clauses were in the bill all along; they were not lately introduced. 
More to the point, it is worth interested stakeholders being aware of this very important convention and principle 
of Parliament: the legislative agenda is determined by the government of the day. The McGowan government decided 
to introduce this bill in the other place on 27 November last year, but not bring it on for debate until 19 February this 
year. The McGowan government decided not to move that the Standing Committee on Uniform Legislation and 
Statutes Review review the whole bill when it was referred to that committee on 20 February this year. It decided 
to refer the bill to the Standing Committee on Legislation on 21 May, with instructions for that committee to look at 
only one of the 16 parts of the bill. The McGowan government decided to bring in a plethora of amendments, in part 
because it had catastrophically failed to consult with the Director of Public Prosecutions. Those are the inconvenient 
facts, particularly for the Minister for Industrial Relations, who has been on a strong crusade to try to paint the 
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Liberal Party in particular, as the opposition, but also other non-government parties, as somehow being architects 
of the bill being stuck or delayed in the Legislative Council. 
As I say, the first time that the bill was able to be debated by any of us—I was the first speaker—was on 15 September 
this year. Those people who want to say that this bill has been around since last year and it has been stuck in the 
Legislative Council since February should talk to the McGowan government, because it, and in particular the Leader of 
the House, determines when we get the opportunity to discuss these things, and the first time was on 15 September, 
and on the next day, 16 September, the bill was second read. Some people might say that it has been a long time since 
16 September. As today is 21 October, it has been just over a month, so why has there been a delay over the past 
month? As I say, the bill currently before the house is significantly different from the previous bill, to the tune of 
43 amendments, 30 of which came from the government. 
I note also that this article that was printed today quotes the Minister for Industrial Relations on his ongoing crusade 
as saying — 

“The new legislation simply increases the penalty, it does not change the circumstances in which charges 
can be brought, … 
“The campaign by certain employer groups is misdirected. 
“It’s time for the Liberal Party to stop talking and support this legislation.” 

It would appear that, quite contrary to what the Minister for Industrial Relations has been quoted in the newspaper 
today as saying, the campaign by certain employer groups has not been misdirected. If it has been misdirected, 
why has the government moved, and had this place pass at its request, 30 amendments? Perhaps the campaign 
by certain employer groups actually was well directed. As I say, the house has, in addition, agreed to pass another 
30 amendments. 
The reality is that, with regret, this deeply flawed bill that was introduced in the first instance, when added to the 
catastrophic consultation failures of this government and, frankly, the chaotic handling of the bill, has done nothing, 
with all due respect to the Minister for Industrial Relations, but guarantee that the Legislative Council is not going 
to have sufficient time this year to complete all the matters that the government would ideally like it to deal with. Had 
the bill been addressed in a far more sensible and competent fashion, including not flying through the other place, 
it might have been a different story. 
I turn to the amendments that have been agreed to by the chamber. I note that three amendments to clause 2 moved by 
the opposition were agreed to. They introduced an improvement that was recommended by the Standing Committee 
on Uniform Legislation and Statutes Review. They also ensured that the statutory review provision will come into 
operation rather than being left for proclamation by the government. 
I note that clause 4 is now different from the one that was agreed to at the second reading, and that is because of one, 
in my view, unnecessary, albeit unobjectionable, government amendment pertaining to some belated drafting preference. 
Clause 5 is different from what was originally agreed to at the second reading, to the tune of two amendments moved 
by the Greens, one of which, interestingly, was opposed by the government. As I understand it, it simply confirmed 
when a strata company will be deemed to be a person conducting a business or undertaking. 

Interestingly, there was a clause 12A in the bill that was read for a second time in this place. That no longer exists; 
that clause has gone, and that is because the government asked us to oppose it due to the Standing Committee on 
Uniform Legislation and Statutes Review identifying that it was a Henry VIII clause. Clause 12B is different from 
that which was agreed to at the second reading, and that is the result of one government amendment that removed 
reference to health and safety magistrates following the pleas of the Chief Magistrate. 
Clause 30 has been amended by one amendment requested by the government, and that simply shifted the definition 
of “serious harm” from clause 31 to clause 30.  
Clause 30A, which attracted a fair amount of attention and controversy at various stages, was amended on 
four occasions at the request of the government. Two of those four occasions were, in my view, again, unnecessary 
but unobjectionable amendments that pertained to some belated drafting preferences. The other two addressed the 
fundamental failure by the government to capture actual knowledge of serious harm that results in death. There 
were a further two opposition amendments to fix drafting problems arising from the deletion of clause 30B. 
That takes me to clause 30B, which no longer exists in the bill that is now before the house and is in contrast to what 
was agreed to at the second reading stage. It has gone completely, admittedly at the suggestion of the opposition. 
Very interestingly, however, members will recall that it was done because the government asked us to oppose this 
ill-considered second tier of industrial manslaughter. One must ask the question, particularly for interested stakeholders: 
how much time might have been saved in the passage of this bill had the government not introduced clause 30B in 
the first place? We spent an inordinate amount of time on that clause only to have the government put a supplementary 
notice paper before us during the Committee of the Whole House asking us to oppose clause 30B. 
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I move to clause 31, which was amended by the barest of margins—15 to 14 votes—at the request of the opposition. 
The amendment addressed a gaping hole that the government had left in the bill following the removal of clause 30B. 
Amazingly, the inept McGowan government flagged a proposal to also remove clause 31 in its entirety. Clauses 32 
and 33 were each amended upon the government’s request, in this instance because of some drafting corrections. 
We then moved to clause 216, which was recommitted at the government’s request, again, because of its belated 
drafting preference and the consequence of that. 
Clause 223 was amended on one occasion at the request of the Greens, particularly Hon Alison Xamon. It should be 
acknowledged that all members of the house considered it to be a good improvement pertaining to reviewable decisions. 
Clause 230 was amended on two occasions at the government’s request, addressing fundamental flaws caused by the 
catastrophic failure to consult the Director of Public Prosecutions. Again, I ask the question, much as I did of clause 30B: 
how much time would have been saved had the government decided to talk to the Director of Public Prosecutions? It is 
quite remarkable that the McGowan government has at various times boasted about its machinery-of-government 
changes and, in particular, this department, which is headed by two ministers—Minister Johnston and Minister Quigley. 
Minister Quigley happens to be the Attorney General and also the Minister for Commerce. Apparently, it would 
have been asking too much of Ministers Johnston and Quigley to talk to each other, despite the fact that they are both 
heads of this department, to ensure that the Director of Public Prosecutions was consulted. That catastrophic failure 
to consult caused significant issues and multiple government amendments to what would have otherwise been 
deeply flawed legislation. 
Clause 231 was amended on two occasions. The first amendment was again at the request of the government and 
consequential upon the earlier unnecessary but unobjectionable drafting preference. The second amendment, which 
deleted almost a full page of the bill, was required once again because of the failure of the government to consult 
with the Director of Public Prosecutions. 
Clause 232 was amended on four occasions. The first amendment was from the government and was again due to 
the catastrophic failure to consult, and the second amendment was from the opposition, which was a consequential 
drafting amendment following the deletion of clause 30B. The third and fourth amendments were once again due 
to the government’s catastrophic failure to consult with respect to the DPP. Interested stakeholders who have been 
concerned about the amount of time that this bill has taken need only read the appendix of the Standing Committee 
on Legislation’s report, which annexes the two-page letter from the Director of Public Prosecutions, to see how 
bad it was that Ministers Johnston and Quigley were unable to talk to each other. 
Clause 272A was amended on two occasions at the government’s request to harmonise the maximum fines that will 
exist because of the insurance prohibition clause. Clause 274 was amended on one occasion, again at the request of 
the government, albeit it had to be fixed at the suggestion of, and after pressure was exerted by, Hon Michael Mischin. 
That amendment ensures that people can access codes of practice and other documents that can be used, I would say, 
to skewer people. There was some debate as to whether it would be a shield or sword; I have come to the conclusion 
that the codes of practice can be used to skewer people. 
Clause 287 was amended on two occasions at the request of the opposition to fix up the government’s statutory 
review clause to bring it in line with the twenty-first century. Clause 288 was before us at the second reading stage 
and was agreed to by the house. It is no longer there. It is gone at the request of the government. There is now a new 
clause 288, which is consequential on the government’s earlier request to amend clause 12B. 

Clause 417 was amended on three occasions at the request of the government, again consequential on the 
Chief Magistrate’s pleas that the government fix up an error it made in clause 12B. 

Schedule 1 was before us during the second reading and was agreed to. It is not there anymore. There is no schedule 1. 
It has gone and it is consequential on this government’s obsession with Henry VIII clauses. The Standing Committee 
on Uniform Legislation and Statutes Review found that it was a Henry VIII clause and it requested that the 
government find an alternative to it. The government said that that would be too hard and it deleted the whole schedule 
and clause. Why was that? It is because the government wants two years to work out what it needs to do with 
dangerous goods. 

Schedule 2 was amended on one occasion at the request of the government, again as a consequence of the earlier 
amendments that it made to clause 12B. 

Even the long title of this bill has not been immune to amendment. At the government’s request, the long title has 
been amended on two occasions. That, again, is consequential on the government’s obsession with Henry VIII clauses 
at clause 12A and its unpreparedness to deal with dangerous goods and high-risk plants for two years. 

I have taken some time to take interested stakeholders through that large list of amendments agreed to by the house 
to explain why the bill that is currently before the house is significantly different from the bill that was originally 
pressed at the second reading. In conclusion, I make this observation: I think it is bizarre that the McGowan 
government decided to start what I have described and acknowledged was a gold-standard law reform consultation 
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process, only to allow it to degenerate into a process that involved a stacked ministerial advisory panel and 
a catastrophic failure to consult the Director of Public Prosecutions. Worse still, after all that, it sought to shift 
the blame onto the Legislative Council, the upper house. It said that the bill had been stuck in the upper house despite 
the fact that the government determines the agenda. The bill had to be amended on 43 occasions, 30 of which were 
government amendments. 

I make this final observation. I know that there is genuine goodwill and intent by a vast number of stakeholders 
impacted by this legislation—stakeholders within the industry, whether they are unions, employers or the families 
who have suffered through the tragedy of losing a loved one. I know that the strength of feeling is genuinely 
held by all those groups. If those stakeholders are interested in law reform in this area, I ask and recommend that 
they do one thing, which is to look at the government response that it tabled yesterday to the thirty-first report of 
the Standing Committee on Public Administration, titled “Coming Home Safely: WorkSafe and the Workplace 
Culture in Western Australia”. It is a mammoth report on this issue of workplace culture and the role of WorkSafe. 
It is so large that it is to the tune of 523 pages. Some interested stakeholders will read all of it while others, 
understandably, will not be as enthusiastic to do so. I would, however, suggest that they read the 25-page response 
from the government. The 25-page response from the government tells people everything they need to know about 
the authenticity of this government to deal with the real issues of workplace safety. I encourage those stakeholders 
to take a look at that 25-page report. I suspect very much that those interested stakeholders will be appalled that 
the government could pen such a contemptuous response to an inquiry of a standing committee of this place that 
took more than three years. 

HON ALISON XAMON (North Metropolitan) [6.01 pm]: I want to say only a few words on the Work Health 
and Safety Bill 2019. I am one of the members in this place who has been calling for reform in this space for a long, 
long time, even before my first term in Parliament when I worked in the union movement. I am very glad that we are 
finally seeing this long overdue and desperately needed reform. I note that too many families have suffered injustice 
because of the penalties that have been meted out when wrongdoing by employers has been found out. I am sad that 
we cannot, of course, change history in that regard, but I hope that we will be able to see better outcomes for people 
in the future, noting that the purpose of this type of legislation is to save people from being injured and killed in 
the first place by creating a disincentive for employers to provide unsafe workplaces. 

I say from the outset that I am pleased to see industrial manslaughter come through as an offence, but I note that we 
still have in front of us in this bill penalties for industrial manslaughter that do not mirror the manslaughter provisions 
that exist in the Criminal Code. We still have a two-tiered manslaughter regime, which recognises that manslaughter 
that occurs under the Criminal Code attracts higher penalties than manslaughter that occurs on worksites, and I am 
disappointed about that. I hope that at some point we will have manslaughter provisions that are consistent across 
the board. 

I particularly pay tribute to those families, many of whom I have been in contact with for a very long time and some 
of whom I have known in more recent years, for what they have brought to this debate. They have been able to rise 
above their pain, distress and loss to ensure that these necessary changes occurred. I want to pay tribute in particular 
to Regan Ballantine. Nothing can bring Wes back, but, hopefully, this at least brings some degree of comfort. 

I also want to note my disappointment that it took so long for this bill to finally come to this place and be debated. 
I have noticed that over the course of the last week in particular there has been some pretty unseemly behaviour in 
relation to allegations being made about the progress of this bill, including, unbelievably, against the Greens, which 
have been straight-out lies, particularly considering the Greens have been at the forefront of pushing for improved 
and increased penalties around this area for a very long time—certainly when the Labor Party in opposition stood 
in the way of any sort of reform around this. It has been very disappointing to see that sort of poor behaviour, but 
I am glad that we are here now and that this bill has finally been addressed. As I said in the second reading debate, 
it is one of the two reforms that I critically wanted to see happen during my term in Parliament. I hope that this 
will be successfully passed in the other place and that we can move on to having that long overdue, improved 
regime for worker safety in this state. 

Question put and passed. 

Bill read a third time and returned to the Assembly with amendments. 
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